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or may not be transparent to the end user. Ifnon-transparent changes in service

are made at the same time, interval is an adequacy measure (see above for

loop/platform differences). Ifno service changes are made or the changes are

otherwise transparent to the end user, a performance measure may still be

appropriate, albeit related to transactional, rather than service concerns.

• Percent Service Provisioned Out ofInterval: Measured as a percentage of service

orders completed more than X days. Ideally, measured incrementally by day. For

example, orders completed in more than 3 days, 4 days, 5 days, and 6 days. This

performance measure depicts the tail of the interval curve. Combined with the

Average Installation Interval, portrays a robust picture of provisioning cycle time.

• Percent Trunks Provisioned Out of Interval: While not related to end-user perception of

service, this performance measure depicts the speed with which the CLEC can build or

expand its network capability so as to provide service in a timely manner. As such, it

measures whether the CLEC has been provided the wherewithal to provide local service-a

"meaningfulopportunity to compete."

• Port Availability: Measures, in a facilities-based interconnection arrangement, the timely

availability of switching ports through which a CLEC interconnects with the BOC's

network.

• PercentMissed Appointments-Company Reasons: Acritical performance measure, when

tied to provisioning interval, ofprovisioning cycle-time performance. BOCs have

historically used this as a key measure, and reporting of results is required by many state

regulatory bodies and the FCC. Missed appointments is a parity measure under resale and

an adequacy measure under UNE. Order completion is measured against the original

CLEC-requested due date. No due date changes may be made unless explicitly specified

by the end user or explicitly agreed to by the CLEC and the BOC. Orders missed for

companyreasons-load, facilities, or other-are included. Orders missed due to customer

reasons are not counted as a miss for purposes of this measure.
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• Percent New Service Failures: Measures the number of trouble reports on newly

provisioned service during the fIrst 7 to 30 days after order completion. Studies have

shown high correlations between trouble reports and provisioning errors within 7 to 10

I iUJ'1

I

i

days, lower correlations beyond 10 days. New Service Failures is an excellent measure of

provisioning quality and a reliable determinant of provisioning parity.

• Completed Order Accuracy: Measures the extent to which orders are completed by the

BOC as ordered by the CLEC. It represents the quality of the provisioning process from

the BOC gateway through order completion. Completed Order Accuracy will likely

correlate with New Service Failures, in that about half of new service trouble reports

relate to products or services ordered but not installed or products and services installed

butnot ordered.

• Orders Held for Facilities: Measures service orders not completed for a specffied period

time, usually 30 days, following the due date, generally for lack of network facilities.

This is an important measure in determining whether the BOC prioritizes new facility

work in a nondiscriminatory manner.

59. BellSouth has proposed the following provisioning performance measures:

• Percent Service Provisioned Out ofInterval: Not proposed as a permarient measurement

but negotiated as part of its interconnection agreements with AT&T and Time Warner.

Applied to both resale and UNE interconnection arrangements, reported by percent

completed over 2 days, 3 days, 4 days, and 5 days.

• Percent Trunk Order Due Dates Missed.

• Percent Service Order Missed Appointments-Company Reasons: Proposed for both

resale and UNE.

• Percent New Service Failures-Reports Received Within 30 Days of Installation: Pertains

to resale, UNE, and trunk circuit provisioning.

Where appropriate, BellSouth will disaggregate provisioning performance results into two sub

categories, non-dispatch and dispatch out.
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60. BellSouth has not included the following provisioning performance measures either in its

permanent measurements or in interconnection agreements that I have reviewed:

• Average Provisioning Interval: This is a critical performance measurement. BellSouth

states that it has gathered and produced this data but "has not agreed to incorporate this

data in the results regularly produced for the CLECs or state commissions, since the set of

% Provisioning Appointments Met data already indicates BST' s performance in this area"

(Stacy Performance Aff. ~ 52). BellSouth argues that BST and CLECs draw

appointments from the same database and further, that the OSS provides appointments on

a fIrst come, fIrst served basis. Therefore, they argue, missed appointments are the only

necessary means ofdetecting discrimination in the process.

In its application, BellSouth provides a table reflecting relative BST/CLEC interval

performance in a given month, concluding that the results show "substantially equal levels

ofperformance" (Stacy Performance Mf. ~ 53). Stacy further claims non-discriminatory

performance in ExhibitWNS-I0 to his Performance Affidavit, which shows average

service order interval results for BST and CLECs.

One problem with this data is that it measures the interval from service order

issuance to original due date, not completion date. Second, the results represents only

one month of data. Finally, analysis of the data, particularly in Exhibit WNS-lOB,

reveals some signifIcantdifferences and may not show non-discrimination.

Average Service Provisioning Interval is critical to a determination of parity or

adequacy:

• First, it is very visible to end users and highly correlates with their perception of

their serviceprovider.

• While due dates may be offered on a non-discriminatory basis, completion dates

are the key to this measurement. BellSouth argues appropriately that percent

appointments not met may reveal the differences between the original due date

and the completion date. However, this is not adequate to detect discrimination.
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Even ifthe percentage of appointments not met are equal, the average

completion interval could differ significantly. For example, once missed,

BellSouth could focus their attention on completing BST service orders at the

expense ofCLEC service orders.

• BellSouth has made it clear that much of the data required to provide the

average interval is readily and abundantly available, although some

enhancements may be necessary to partition "next available appointment"

orders.

• Port Availability: The only performance measure used to detect discrimination in a total

facilities-based interconnection arrangement.

• Completed Order Accuracy

• Orders Held for Facilities

61. Maintenance: Maintenance performance measures depict two sub-processes: (1) trouble

reporting and clearance and (2) network quality.

• Trouble Reporting: Trouble reporting performance measures describe how quickly and

how well end-user trouble is cleared. Performance parity exists ifa CLEC customer

trouble is cleared with at least the same speed and qualitY as the BOC retail or subsidiary

customer. This is a highly visible process to the end user and has significant impact on the

end user's perception of the service provider. Typical trouble reporting performance

measures include the following:

• Trouble Report Rate: Measured as the number of trouble reports per customer or

access line per month (usually annualized). Data is gathered by product and market

categories and can be analyzed by cause and other factors. This is the most

important measure of service reliability and historically positively correlates with an

end user's perception of their local service provider.

• Percent Repeat Reports: Measured as the percentage ofend-user troubles on the

same access line within an agreed number of days of the original trouble. Repeat
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reports are a key indicator of maintenance process reliability and, historically, have a

positive correlation with an end user's perception of local service provider quality.

Studies have shown high correlation between repeat reports and repair errors

occurring within 7-10 days and lower correlations beyond 10 days.

• Percent Out of Service Over 24 Hours: Measured as a percentage of out-of-service

troubles cleared within 24 hours. This measure relates to Mean Time to Restore, but

specifically measures parity in out-oj-service restoral. Required by many state

regulatory bodies.

• PercentMissed Appointments: Measures the percentage of trouble reports cleared

after the promised appointment. Highly visible to end users. Requires that

appointment times, once set, cannot be changed except by the end user.

• Mean Time to Repair: Measured as the average interval from trouble report to

clearance. This is the key measure of trouble report cycle time. Should be gathered

and reported on a product and market basis.

• Trunks Restored Out ofInterval: Measures the percentage ofCLEC trunks reported

out of service and restored after an agreed-to interval. Important because it impacts

the CLEC's ability to handle its traffic efficiently and with a high level of quality.

• Maintenance OSS Availability: Measures the available hours of the BOC's

maintenance OSSs, as well as system reliability.

• Maintenance Center Speed of Answer: Measures the average time to reach a BOC

repair service representative. An important measure of adequacy in a manual

environmentor in a mechanized environment where CLEC service representatives

have a need to speak with their BOC peers.

• Network Quality: Network quality performance measures measure how well the BOC's

network is maintained and whether the BOC's network performance discriminates against

new entrants. Comparisons are between the performance distribution for the BOC's retail

or subsidiary customers and the performance distribution for CLEC's customers. The
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network can be thought to be comprised of three parts: switches, loops, and trunks.

Typical performance measures include Number of Major Network Events; System

Signaling 7 (SS7) Link: and Database Failures; Post Dialtone Delay; various transmission

measures, including Loop Transmission Loss, Signal-to-Noise Ratio, Balance, and Idle

Circuit Noise; and Blocked Call Attempts. Current network design, architecture, and

operating systems making switching and transmission performance measure

discrimination highly unlikely. Unless specifically reprogrammed to do so, the network is

not likely to recognize the carrier "owner" of a call processing through it. In contrast, a

key area for parity or adequacy concern is trunk: blockage, where planning and

engineering can have a bearing on individual carrier service quality.

• Percent Blocked Calls: Measures trunking grade (quality) of service. It relates to

proper forecasting, engineering, provisioning, and maintenance of intraLATA and

interLATA trunks. Generally a parity measurement because CLEC results can be

compared to similar BOC trunk group results.

62. BellSouth proposes the following maintenance and repair performance measures:

• Trouble Report Rate: Proposed for resale, UNE, and trunks.

• Percent Repeat Reports: Trouble reports received within 30 days of the original report are

included. Proposed for resale and UNE.

• Percent Out of Service Over 24 Hours: Proposed for resale.

• Percent Missed Appointments: In its permanent measurements, proposed for resale only,

but included for UNE as well in its interconnection agreement with AT&T (Stacy

Performance Aff. Ex. WNS-6).

• Mean Time to Repair: Proposed for resale, UNE, and trunks.

• Maintenance Center Speed of Answer: Not proposed in its permanent measurements, but

included in its interconnection agreement with AT&T for both resale and UNE.

• Network Downtime, by network element: Included in its interconnection agreement with

Time Warner.
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• Trunking Grade of Service Blocking: Percentages are proposed for CLEC local service

trunk group interconnection, BST local service trunk groups, and common transport trunk

groups.

Where appropriate, BellSouth will disaggregate maintenance and repair performance measure

results into two sub-categories, non-dispatch and dispatch out.

63. The only maintenance performance measure BellSouth has not proposed in its permanent

measurements or in any interconnection agreement is:

• Maintenance ass Availability.

64. Billing: Billing performance measures measure the timeliness, accuracy, and

completeness ofend-user billing records and wholesale bills. These are measures ofperformance

adequacy, important because, once provisioned, billing is the most frequent and visible contact an

end user has with the provider. Typical billing performance measures include the following:

• Bill Timeliness: Measures the percentage of end-user and wholesale billing records

delivered on time.

• Bill Accuracy: Measures the percentage of accurate end-user and wholesale billing

records.

• Bill Completeness: Measures the percentage ofcomplete end-user and wholesale billing

records.

65. BellSouth has not proposed any billing performance measures in its permanent

measurements. However, it includes the following in its interconnection agreement with AT&T:

• Bill Timeliness

• Bill Accuracy

• Bill Completeness

66. Other: Toll and Directory Assistance performance measures measure the speed of

response to CLEC customers by BOC operators and speed and accuracy of 911 database updates.

They are measures ofperformance parity. Performance measures include the following:
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• Operator Services Toll Speed of Answer: Measures raw interval in seconds or as a

percentage under a set objective.

• Directory Assistance Speed of Answer: Measures raw interval in seconds or as a

percentage under a set objective.

• 911 Database Update Timeliness and Accuracy: Measures the percentage of missed due

dates of911 database updates and the percentage of accurate updates.

67. BellSouth has not proposed any "Other" perfonnance measures in its pennanent

measurements or in any interconnection agreements that I have reviewed. However, in its

application, BellSouth commits to non-discriminatory access to 911 and E911 services and to

maintaining its 911 database for CLECs on the same daily schedule it uses for its own end-user

customers. It also commits to non-discriminatory access to Directory Assistance and other Operator

Services call completion. (BellSouth Brief at 45)

C. MARKET PARITY

68. Market parity: Market parity ensures that agreed-to performance measures present

appropriate customer group comparisons between the BOC and CLECs. This requires the BOC to

provide service to appropriate CLEC customer groups at least equal to that provided equivalent

customer groups by its retail or subsidiary units. Customer groups generally fall into two categories:

Geographic and Class of Service.

• Geographic parity requires that perfonnance measures be identified and measured where a

CLEC markets their products. Ifa CLEC offers service to an entire BOC region,

appropriate perfonnance measures would compare CLEC results to total BOC results. If

a CLEC offers service to smaller geographic areas, appropriate perfonnance measures

would provide comparative BOC results for those areas.

• Class of Service parity requires that perfonnance measures be identified and measured for

end-user classes of service targeted by a CLEC. For example, ifa CLEC targets only

small-businesscustomers, appropriate perfonnance standards would provide BOC results

for its small-business customers only for comparison purposes.
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69. BellSouthproposes the following market disaggregation ofits proposed performance

measures results data:

• Geographic: BellSouth proposes to provide results on a company-wide and state-wide

basis (Stacy Performance Aff. ~ 33). The company should also commit to provide results

for smaller geographic areas ifa CLEC chooses to offer service in those areas.

• Class of Service: BellSouth proposes to provide results by "type ofcustomer, i.e.,

consumer, small business, or large business." (Stacy Performance Aff. ~ 33)

D. PRODUCT PARITY

70. Productparity: Product parity ensures that agreed-to performance measures present the

appropriate comparisons on a product basis between the BOC and CLECs. This requires that the

BOC provide service to CLECs at least equal to that provided by its retail or subsidiary units,

measured for the products a CLEC offers to end users. Product parity includes two dimensions:

(1) interconnection arrangement, and (2) products or product families within those arrangements.

• Product parity requires that performance measures be identified, measured, and reported

for agreed-to interconnection arrangements. This includes both Total Service Resale

("Resale") and Unbundled Network Elements (UNE), including individual elements,

element combinations, interim number portability, and platform.

• Product parity also requires performance measures be identified, measured, and reported

for products or product families a CLEC offers to end users. Examples include POTS,

Subrate data, HICAP data, Centrex, and ISDN. Ifa CLEC offers DS 1 service to its end

users as part of a UNE loop resale arrangement, the BOC would need to provide results

for service provided to those customers and for its own DS 1customers.

71. BellSouthproposes the following product disaggregation ofits performance measures

results data:

• Interconnection Arrangement: Performance measures are proposed forresale and UNE,

although not all measures have been proposed for both. No measures are proposed for

total facilities-based CLECs.
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• Products offered to end users: BellSouth proposes to provide results by "type of service

provided, Le., POTS (also referred to as non-designed), and designed or special services"

(Stacy Performance Mf. ~ 33). BellSouth should further commit to provide results for

any specific product a CLEC chooses to provide end users in South Carolina..

E. REPORTING REQUIREMENTS

72. Reporting requirements should ensure that performance measures are reported in a way

that will allow CLECs and regulators to identify whether parity and adequacy have been achieved.

Dimensions include (1) availability ofdata, (2) entities compared, (3) report frequency, (4) report

accuracy, and (5) report format.

• Availability of Data: Relates to the availability of partitioned BOC databases that allow

CLECs to access performance measure results when and how they require it.

• Entities Compared: Appropriateness ofresults comparisons relate to the entities for which

the data will be provided: BOC retail? BOC subsidiaries? the CLEC? all CLECs?

other?

• Report Frequency: Report frequency relates to how often reports will be provided.

• Report Accuracy: Report accuracy and completeness relates to the statistical validity of

the proposed data.

• Report Format: Report format relates to how performance standard results are presented.

Are they presented in tabular or graphical form? Are they readable and understandable?

Can a CLEC or regulator determine whether parity has been achieved? Have control

limits been defined? How many standard deviations does the control limit represent?

How many months ofdata are presented? Can trends be detected? How is result

seasonality handled?

73. BellSouthproposes the following performance measure report parameters:

• Availability of Data: BellSouth has implemented a data warehouse that will allow

CLECs access to performance measure results and raw data (Stacy Performance Aff.

~~ 13-15). This is an outstanding advance in creating an environment where CLECs are
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not dependant on ll.,ECs for the production ofperformance measure reports. BellSouth

commits to provide access to all measurements described in Stacy's affidavit (Stacy

Performance Aff. ~ 15).

• Entities Compared: BellSouthproposes to provide "performance for CLECs in South

Carolina, for all CLECs in BST's nine state region, and comparable total data for all of

BST's retail customers." They also have included data for BST in South Carolina only

(Stacy Performance Aff. ~ 20). Although it is not clear in the application, I have assumed

that "CLECs in South Carolina" includes results for individual CLECs. This is implied

in its interconnection agreement with AT&T: "enable AT&T to compare BellSouth's

performance for itselfwith respect to a specific measure to BellSouth's performance for

AT&T for that same specific measure" (Stacy Performance Aff. Ex. WNS-4 ~ 1.2).

• Report Frequency: Although the data warehouse will allow CLECs access to raw data at

any time, BellSouth generally proposes to provide performance measure reports on a

monthly basis.

• ReportFormat: BellSouth proposes to use statistical process control (SPC) to determine

whether services are being provided at parity. Once enough historical data is collected,

BellSouth will establish upper and lower levels of performance. Although BellSouth

proposes SPC for parity measures, I have assumed, for purposes of this affidavit, that

similar methodology will be used for adequacy measures where a "meaningful

opportunity to compete" standard is used. BellSouth proposes that monthly variances in

results will not be of any concern unless a CLEC is higher or lower than BST for three

consecutive months or falls outside ofthe control limit in anyone month. Should this

occur, BellSouth commits to performing a "root cause analysis" to determine the reason

for the variation.

SPC is an accepted method to reveal more than nominal variation in one-entity

process results over time. Using SPC as a determinant ofparity between two or more

entities is less clear. BellSouth and individual CLECs should negotiate an agreement as
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to what constitutes parity given the data that BellSouth has agreed to produce. For

example: Does three standard deviations constitute the right range for being "in control"?

Does being "in control" automatically mean that two entities are at parity?

VI. CONCLUSIONS

74. BellSouth clearly has committed to provide service to its CLEC customers in a non

discriminatory manner. It further commits to collecting all the necessary data and providing reports

to demonstrate parity or adequacy ofresults.

75. BellSouth proposes arobust set ofperformance measures for the maintenance and repair

process, but less robust measures for provisioning and ordering. No measures are proposed for pre

ordering or billing (although billing measures are included in its interconnection agreement with

AT&T).

76. BellSouth'sproposed marketand productdata disaggregation and their proposed

performance measure reports and data availability are excellent.

77. Specific performance measures BellSouth should be required to provide include the

following. "Include as an ongoing measurement" refers to performance measures included in

interconnection agreements but not proposed as a permanent measurement. Critical measures are in

italics, and bold face indicates additional emphasis:

• Pre-order OSS Availability

• Pre-order System Response Times-Five key functions

• Firm Order Confirmation Cycle Time: Complete state-specific development

• Reject Cycle Time: Complete state-specific development

• Total Service Order Cycle Time

• Service Order Quality: One or more suggested measures

• Ordering OSS Availability

• Speed of Answer-Drdering Center

• Average Service Provisioning Interval

• Percent Service Provisioned Out of Interval: Include as an ongoing measurement
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• Port Availability

• Completed Order Accuracy

• Orders Held for Facilities

• Out of Service Over 24 Hours for UNE

• Repair Missed Appointment for UNE: Include as an ongoing measurement

• Maintenance OSS Availability

• Billing Timeliness: Include as an ongoing measurement

• Billing Accuracy: Include as an ongoing measurement

• Billing Completeness: Include as an ongoing measurement

• Operator Services Toll Speed ofAnswer

• Directory Assistance Speed ofAnswer

• 911 Database Update Timeliness and Accuracy

78. On the basis of the above shortfall, I conclude that BellSouth has not provided

sufficient performance measures in its application to make a determination of parity or adequacy in

the provision ofresale or UNE products and services to CLECs in the state of South Carolina.
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The infonnation contained in this affidavit is true and correct to the best of my knowledge
and belief.

Subscribed and sworn to before me this -trl6ay of tJvi ,1997.

NQTYFUBLIC

My commission expires:
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Carolina, In Re: Entry of BellSouth
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InterLATA Toll Market, Order

Denying Petition For Rehearing or
Reconsideration,

Docket No. 97-101-C,
Order No. 97-575 (July 7, 1997)
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BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 97-101-C - ORDER NO. 97-575

JULY 7, 1997

IN RE: Entry of BellSouth Telecommunications,
Inc. into InterLATA Toll Market.

ORDER DENYING
PETITION FOR
REHEARING OR
RECONSIDERATION

This matter comes before the Public Service Commission of

South Carolina (the Commission) on the Petition for Rehearing or

Reconsideration of our Order No. 97-530 filed by MCI

Telecommunications Corporation, Inc. (MCI). For the reasons

stated below, we deny the Petition.

In Order No. 97-530, we held that the final decision on the

applicability of either Track A or Track B should be deferred to

the Federal Communications Commission (FCC), since Federal law is

involved in this issue. with regard to Track B availability, Mcr

requests that the Commission rehear or reconsider Order No. 97-530

in light of the Order of the FCC In the Matter of Application by

SEC Communications, Inc., Pursuant to Section 271 of the

Communications Act of 1934, as amended, To Provide In-Region,

InterLATA Services in Oklahoma, FCC 97-228, CC Docket No. 97-121,

June 25, 1997 (herein to be called the FCC Order). MCI states its

belief that the FCC's ruling therein with respect to the

availability of Track B to RBOCs, such as BellSouth, resolves the
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issue involving "Federal law" adversely to the position advanced

by BellSouth in its written response to Mcr's petition and in its

oral argument in connection therewith heard by the Commission on

June 11, 1997. This decision related to the application of SSC

Corporation for interLATA relief for the State of Oklahoma.

We fail to see how a decision discussing interLATA relief for

the state of Oklahoma should impact this Commission's decision to

defer this matter to the FCC. The FCC has done nothing more than

to make a ruling based on the facts presented with regard to the

state of Oklahoma when the Company made its application. The FCC

will, no doubt, make a ruling based on the facts presented to it

whenever BellSouth makes an application with regard to interLATA

relief for the state of South Carolina.

Obviously, the basis for BellSouth's application with regard

to interLATA relief for the state of South Carolina will be based

on the facts present in the State of South Carolina whenever the

application may be filed with the FCC. We are not persuaded by an

FCC decision discussing facts about the state of Oklahoma. We see

no reason to modify our earlier decision regarding Track B.

Further, MCr urges us to reconsider our position with regard

to the applicability of Track A. We once again decline to

foreclose consideration of either Track at this time. We think

that BellSouth should be able to furnish us with as much

information as possible, so that we may carry out our consultative

role with the FCC.
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The Petition is therefore denied. This Order shall remain in

full force and effect until further Order of the Commission.

BY ORDER OF THE COMMISSION:

ATTEST:

lrector

(SEAL)



EXHIBIT 5 RECEIVED

NOV - 4 1997

FEDfRAI. COMMUMCATIONS COMMISSION
OfFICE OF THE SECRETARY

Alabama Public Service Commission, In
Re: Petition for Approval of a Statement of
Generally Available Terms and Conditions

Pursuant to §252(O of the
Telecommunications Act of 1996 and

Notification of Intention to File a Petition
for In-Region InterLATA Authority with

the FCC Pursuant to §271 of the
Telecommunications Act of 1996, Order,

Docket 25835 (Oct. 16, 1997)
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8ELLSOUTH TELECOMMUNICATIONS, INC.,

. OBDeR

BY THE COMMtSSION:

IN "I: Petition for .".".,.. Of •
Statement of Gen.r., AYlliI...
Terme and Condlttoww purauent to
11IZ(f) of .... T~lAtJona
Ac;t of 1_ end noIIk;lItJon of
Intention to file • Petftfon for
In-ntgion InterLATA AuIhorftJ with the
FCC pureuant to 1211 of. the
TefecommunlGatione Act of 1'".

DOCKET 21131

I. INTftODUCDQN AND MCKGIOUNQ

8yOrcser entered on February 20, 1997, the Comma.ion establisheC2 this dOcket to

conlider 8eUSouth Telecommunication" inc,'s ("8enSouth· or "Petltione...) entry into the

intttt'LATA market in Alabama pursuant to 1271 Of the T.lecommunie-tionS Act of 19ge

(the 'ge Act)', said order required 8et1South to ru•• notiee with the CcmmiaMm M _at 90~s

In edvenoe d its flUng or" Petition for In-region tnteflATA authority in Afabeme with the Federal

Communi~tion.Commission ("FCC") pursuant to 1271. The FebrUary 20, '997 ()rder of the

'r"-T~1\daf1".PuO.L.No.. 1o--1c.. 110"'., OOGI*:I. 41 u,•.~."",....ca.
to au.eM' of \tie '96 Aclar. KeOfdInSiW ~.lD" uS.e.
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Commission 8Iso required BeIlSouth to 8CCOmPIIMY Mid notiCe with C*tIIin infonnMion requested

by the Commission and stated that the decision of whetNt' to ..tllbtish • public hearing to

ev8luate BeJiSouth'. compliance with the requirements of §271 woutd be discretionary with the

Commission.

On June 18. 1997, BeUSouth filed with the Commission 'he required netice d the

Company's intention to fife 8 5211 Petition for rn-regiOn 'nterLATA .uthority with the FCC.

Included with that notice Wi!. a draft Stetemenl of Generally Available Term. and Conditions

C"SGAr) for which eellSouth sought approveI and review pursuant to 5252 (f) Of the '96 Act.

BetiSouth noted that it WiI¥ delaying the filing of itt official SGAT for a short period in Order to

.How the Corllll1issiOn additional time to analyze the SGAT and render I deCisiOn thereon.

BeIlSouth indicated. however, that the fine', ofncial SGAT would not be subStenti."y different then

the draft version $ubmitted.

Bel/South _'50 indiCated in its June 18, 1997 filing that it sought • determination that its

SGATwtl. compliant with the requirements Of t271 (cX2XB). BeIiSOUth additionalty requelteCf.

determination from the Commission that il$ entry Into the InterLATA market in Alebema will be in

the public interest.

Following. preliminllty review of BelIS~'s initial flUng. the comminion dettN'mlnea the

the public. interest would beat be served by _stabllshing pubtic hearinp to review aellSouth',

SGAT purwuanllo the provisionaaf §252(T} c:I the '96 Ad and to evaluate BeIlSoutn's compliance

with the appIicabte provisions of §211 (c) of the 'ge ACt. mo.. ~ring.'""' _&bUShed for the

week of August 18 • 22. 1997. pursuant to a corrected procedural notiQe iRUed by the

"~"~I
'II
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Commfsston on June 30. 1997. The June 30. 1997, nob<» Me ntllbli8hed deadlines for the fiting

of direct testimony by all intervenors and rebuttal1estimony by .11 parti...

Th. Commission received PetitiOf1$ to InterVene in t"i, cause from Sprint CommuniCations

Company, L.P, rSprinn; the TeleeommuniCations R....'ers ANocfldion ("TRA-); Mel

. Te'eccmmunicatiOnS Corponation and MClmetro ACCess Transmission Servicet, Inc. (COlleCtively

"Mel"); the Comrnunic.tions Workers or America reWA"): American Communications

Services. Ine. ("ACS'''); AT&T Communications of the South Centr.l Stet••, Inc. ("AT&'r);

Celt.Com, Inc. rDeltaCom")~ the Competitive Telecommunications AMOCiatton ('"eTA");

SeUSouth Long Distance, Inc. ("BSlO"); the Alabema Inter8xenange Carriers Associ.ion

("AleA"); KMC Telecom. Inc. ("KMC"); lntermed,. CommuniCation8, Inc. ("IC'''); the Attorney

General of Alabame ("AG"); and leG TelecommunicatiOns Group, Inc. neG"). AU of the

aforementioned Petitions to Interv.~ were granted pursuant to a procedural ruling issued on

August 14. 1997.

8eUSouth presented substentjaf t.atimony in support of rts petition. the ove,...".,ming

majority of which was premed with the Commission. BetISOuth filed its fOrmal SGAT with the

Commis$ion on Auvu5t 8. 1997.

The intervenors, Sprint, BSI.O. ACS1, AT&T. MCl, AICA. KMC, DebCom encIlCl "so

submitted~Ied t_imony .,d actively participated in the hearingt whiGh were held befOre the

CommiS$ion on August 18 - 22, 1991. leG and the AG were repreMnted in the proceedings. but

did not sponsor wilne5ses. The CommissIOn staff WIn also represented .ncs actiVely I*tteipat.a

it' the hearings through clarifying cro5...xamlnation.
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II. oveRVIew OF THE IlEbLIQUTH FILlA

As noted previcxJs1y, hf'$outh's June 18, 1997, fifing which commenced tormal action in
",.J

this dock~, ~~ec:t a three-pronged r.~.t for r.lief. More specificatly, BeUSOuth requested

that the Commission (1) appl"QV9 its SGAT~nt to §252(1) of the '95 Act; (2) Amder • ftnding

that the SGAT satt.fi.. the 14·point cheeklist Of §211 (c;)(2)(8) of the '96 Act; and ca) render 8

finding that BeUSouth'a entry into the interLATA Jong dfstance mIIrket in Atar.na i. in the public

interat. 't is the first two prcnga of BeIlSouth's request that we are concerned with at this Juncture

of the prooeeding$ condUCted in this cause. we do not attempt. In this Oftlw. to Ilddre.s tt\. Issue

of whether BeUSouth'& entry into thelnterlATA long Cltstance market i. in the publiC interest.

A. The Commit,ion·' rnponaibilftr.. IUOllllnt to IZUfD of tbe TtllcommunlCl!1I0Ql
Act or 1•.

§252(f) altows a BOC to, at any given point in time, pr8J*W and file with. state

'Commission an SGAT for purposes of delinNting the terml and condition. that such

company generally offers within thet Nte. J State commissions .,. required to complete

their revi~ of prgperly submitted SGATs not ,.- than 50 dtlys efter their flling un"', the

submitting BOC agr"$ to .,extenaiOn of time.$ Stete comm,~ are .Uowed to

continue tQ review SGATs~ the 6O..ay time perIOd estaDtlSt'1ed by the '90 Act, but

mY$t permit the SGAT being reviewed to go into erect foIIowtng the abd..th day unf... the

submitting BOC has agreed to an extension.·

1.7 u.S.e.'252(1)('l

)47 U.S.c.ta52(1)(3)

-•., u.s.e. 1252(1)(')
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The criteria fOr reviewing ., SGAT ... well dennecI cy me 'ge~. In rendettng it.

dM;iabl, • atete ccmmii$ion is pr.ctuaed from~ .. SGAT·un.... iC"eompti.. with

tn.'requirements of 1251 (end the reguNitions ~'gated thereunder) and the priCing

standards for interc:onl"MletiOrl, unbundted network elements, t.... trensport and termination

of traffic and r...'. est.bristled by §252(d).s

B. The c9'DIJlHlpn'. Rnponllbllllill pu!IUMt to tzZ1 P( IbI IF' S-.....rtIme AS'
AI ,1ft,

BellSouth's request for. determinfltion thllt its SGAT complies with tna 1'4-point

competitive cnecklist of 5211 (c)(2)(B) requIres the Commission to engage in the

consUltative responsibilities est.blilhect by the '96 Ad at §Z71 (dX2)(B). When 8eUSouth

files its Petition for In-reglon InterLATA autncrity in AIIIDama with the FCC, §271(d)(2)(B)

requir85 thilt the FCC conlUft wItI"l tne CommiMion "in order to verify the compliance of the

Bell operati~ COfT1PWlY with thervqui~ of Subsection(c)" of 5271 prior to rendering

a determtnation on BetlSOU\h's filing.

BetiSouth's reliance on it, SGAT to csemonstrate that It meet. the requtremen'- Of

5271 (C)8 requir.. BeltSou&h to deft'1On5trate that it ,$ generat.y offerinu ecces9 .-.d

,nterQOr'l~ in accor~ with the 8ppUcabfe proVisions Of 12&1 and 1252". In

l*1ieu1ar, 1271(c)(2X!) requir•• that BeUSoutn generafly offer nondfst:rir'riinatory~

'.7 U.S.C. 1253(1)(2)

ft':Ofthelmied purpolIWof~0fdW...ctIllf,l( ..... ...."".w.... the....orwtlMtt.- Trd Aor,... •
..~ to 8eIl8o\Ah.

'47 U.S.c H~7"(c)(~)(I)Ilndill)

.ii!iI.,
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to ,t5: pales, duds, end conduits, etc.; unbundfed I~' loop; unbUndled local t...-.port;

unbundled foe.I swilc;hinv; 9111ES11, directory assist.MC* Mf'Vicn. and op8fWtor c:eU

cempf.tion services; white pag., dir.etory listin~.; telephone numbers; ...... end

associated .ignaling; and numbef portability.- Additional oblivetiOn. impoMcf by

§271(c)(2)(B) require 8eUSouth to generatty after dialing perlty, reCiprocal compensation

and r...'. service subject to the appliCllo'e requirements Of §t251 and 252.·

c. The Cpmas'iool
, Pmc... of Reylew

Due to the aubstantial overlap of the teg81 and technical obtiglltlon. imposed on

eeUSguth by §§252(f) and 271 (c)(2)(B), we hev. ettempted to fUlfill our. statutory

r.~sibilityof reviewing BeIiSOUth's SGAT pursuant to 5252(1) by ccnducting an analysiS

of the individual checklist requirement' Of §271 (C)(2XB). This Is the IIpproach wnteh most

effectively lends itself to rendering the determirnltions aought in thl. prooeedi"i by

BeIlSouth.

",, QllljUHlQN AND CQIICbUSlQNI

The Commi••ion stuff h•• been working ditigentty 10 ensure \Mt thts CommiSSion fulfitis

;t$~ 1WpOn$iOflities in rvv;.,wing 8eIlSOUth·s petition. W. hIIve cIosety monitored thNe

proceedings and the work thet has been perform" by the .wrr to thit point.

It h•• become incrwll.ingfy 1IPP.,..nt ffQfl1 our ..-vieW that 8elfSouth'1 requMt for the

Commi$sion to 8pprove its SGAT pursu.nt to §2S2(f)·and to fjnd thM $GAT compt~with

-.7 U.S.C. ttZ7' (~X2)(e)(1) -{lit)

-.n U.S.C. tZ11(e)(2)(8Xd)-(*)


